Archives of

Rehabilitation

Research Paper ‘ i‘
Challenges for Public Participation in Health Legislation in Iran: A Qualita-
tive Study

Ali Akhavan Behbahanit , “Irvan Masoudi Asl>®, Somayeh Hesam' (5, Mohsen Najafikhah?

1. Department of Health Services Management, Faculty of Management and Accounting, South Tehran Branch, Islamic Azad University, Tehran, Iran.
2. Department of Healthcare Services Management, School of Health Management & Information Sciences, Iran University of Medical Sciences, Tehran, Iran.
3. National Center for Health Law Research, Ministry of Health and Medical Education, Tehran, Iran.

Use your device to scan

it meenine [4{ETILTD Akhavan Behbahani A, Masoudi Asl I, Hesam S, Najafikhah M. [Challenges for Public Participation in Health
- Legislation in Iran: A Qualitative Study (Persian)]. Archives of Rehabilitation. 2021; 21(4):454-469. https://doi.org/10.32598/
RJ21.4.5552

https://doi.org/10.32598/RJ.21.4.555.2

ABSTRACT

TS This study aims to identify the challenges for public participation in health legislation in Iran.

A This is an exploratory and qualitative study. The study data were collected by using
Received: 02 Jun 2020 : semi-structured interviews. The participants were experts in the field of health law with at least ten years
Accepted: 05 Sep 2020 of work experience. They had both experience and enough knowledge about the country’s health sys-
: tem. All interviews were transcribed verbatim after recording and then analyzed using thematic analysis.
ST We identified five main categories (themes) and 26 subcategories related to challenges. The
main themes included legal barriers, infrastructure barriers, sociocultural barriers, people’s barriers, and
legislators’ barriers. The legal barriers had three subcategories of parliament’s structure, legal require-
ments for participation, and facilitating laws. The infrastructure barriers had seven subcategories of the
existence of mass media and communication networks, informing, ability to access to/meet the legisla-
tors, ability to categorize opinions, the possibility of electronic participation, financial resources, and
structural facilities. The sociocultural barriers had three subcategories of people’s desire to participate,
belief in teamwork, and social capital. Barriers related to people included eight subcategories of access
to information, access to legislators, getting answers or feedback from legislators, feeling safe after par-
ticipation, people’s awareness of their rights, education, ability to exchange views, and the existence of a
highly-skilled expert team. Barriers related to legislators had nine subcategories of the desire to use oth-
ers’ opinions, capacity to accept different opinions, party-related factors, regional factors, administrative
health, education, opportunity, priorities, and motivational factors.
[@TEIERY Iranian citizens have several challenges to participate in health legislation. Regarding legal
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Keywords: challenges, it is necessary to determine the participation right of citizens in the legal system. Besides,
Health system, Legisla- i  members of parliament should be educated to use the capacity of public participation. On the other
tion, Participation, Iran :  hand, people should speak freely with the legislators and gain health knowledge as well.
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Extended Abstract

Introduction

here are many laws in the field of health.

The law can give a person legal rights and

impose legal obligations [1]. Although leg-

islation alone cannot create the health sys-

tem, it is necessary to promote the health
system and its other components [2]. The essential questions
in passing a law are how interest groups participate in draft-
ing the law or passing it in the parliament and achieving fa-
vorable participation of interest groups [3]. Public participa-
tion can lead to better policy and implementation decisions,
and therefore can be associated with achieving more public
program’s goals [4]. It has been stated that citizens’ participa-
tion in legislation encourages public participation and com-
munity, which creates a sense of responsibility and desire to
work in public life [5]. People’s participation in legislation is
sometimes direct and through a referendum, sometimes in
various forms and by the legislature [6]. The legitimacy and
sustainability of any critical policy decision depend on how
it reflects the people’s core values. Ordinary citizens, as well
as interest groups, should be aware of this policy [7]. The
general public is unaware of most legislative issues in the
field of health. Instead, legislation is done by those who act
in their interests and ultimately reap the benefits [§].

The World Health Organization believes that participatory
democracy is inevitable in the field of health and involves
everyone. In this context, health rules should be the result of
a process that is related to participatory accountability and
participatory budgeting [9]. Many cases of participatory de-
mocracy in health can be seen in the European Union. For
example, the UK’s Department of Health and Social Care
used the “have you say” mechanism for citizens to comment
on a draft of the structural reform plan for the national health
services [10]. The assistance of volunteers in the Steering
Committee was used to draft the Green Book for public
health reform in the Republic of Macedonia [11]. Expanding
mechanisms for public participation in the legislative pro-
cess is the key to building a health democracy. In a commu-
nity where health democracy prevails, citizens can partici-
pate in the decision-making process and have equal access to
the services provided by the public health system [12].

Thus, people should be able to participate in legislation
in the health sector. However, this participation requires
resources and also faces challenges. Considering that no
study has been conducted on people’s participation in leg-
islation in Iran’s health sector, this study was conducted to
investigate desirable and efficient methods of participation
in legislation in the health sector and their use in Iran.
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Materials and Methods

This research is an exploratory and qualitative study. The
data collection method was semi-structured interviews
with selected participants. The researcher conducted all
interviews. The interview content was prepared based on
the objectives of the research and reviewing the previous
studies. The participants were 20 knowledgeable individu-
als (university professors, members of parliament, former
health ministers, experts working in the Deputy of Law of
the Parliament, health and legal experts at the Parliament
Research Center, experts and managers working in the field
of health legislation) with at least ten years of work experi-
ence (Table 1). They had experience in legislation and had
enough knowledge about the country’s health system. Be-
fore the interview, a brief explanation of the research and its
objectives was provided to the participants. Then, they were
assured of the confidentiality of their information. Finally,
the participants permitted to record the interviews. During
the interviews, the notes were taken to confirm the data’s
accuracy at the end of each interview by re-stating and
returning the highlights or a summary of the participants’
answers. All interviews were transcribed verbatim after re-
cording. Guba and Lincoln’s evaluative criteria were used
to ensure the study’s validity and reliability [13]. These
criteria were credibility, transferability, dependability, and
confirmability.

To analyze the findings of this stage, we used the frame-
work analysis. In the introductory phase, a communication-
content summary was designed for each interview. The
initial conceptual framework was designed based on the
study literature, interview questions, and conceptual guide.
In the next step, the interviews were implemented. Differ-
ent sections of the data were then coded based on thematic
relevance. These codes were reviewed, modified, and fi-
nalized. After this stage, the relationship between primary
and secondary concepts was analyzed. The references were
made to the conducted interviews, and, if necessary, some
content was added to the analytical tables.

Results

Based on 20 interviews and the study objectives, five
main themes of (a) legal barriers, (b) infrastructural barri-
ers, (c) sociocultural barriers, (d) people’s barriers, and ()
legislators’ barriers, as well as 26 sub-themes (categories)
were identified.

Legal Barriers

Some participants stated that “The law provides opportu-
nities for participation but is not binding at all” (participants
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Table 1. Characteristics of participants

No. Field of Activity Place of Activity

1-5 Member of parliament The Iranian parliament

6,7 Secretary of the parliamentary faction The Iranian parliament

8-12 Expert in the field of health, legislation, law, and parliament Ministry of health and medical education
13-17 Expert in the field of health, law, parliamentary studies The parliament research center

18 Manager in the field of health Health insurance organization

19 Manager in the field of health Iranian medical council

20 Manager in the field of health Social security organization

No. 5,9, 12, 13, 14, and 17). Others said, “It is true that
there are some provisions in the law that allow people’s par-
ticipation, but members of parliament are not obliged to pay
attention to it” (participants No. 3, 6, 8,9, 12, and 15). One
believed that the law needs to be amended (participant No.
1). “In other laws, counseling has been advised for some
cases. For example, in the law of Iranian Medical Council
approved in 2004, the organization is obliged to comment
on plans and bills in the field of health, but they are not
taken seriously” (participant No. 19).

Infrastructural barriers

Some participants believed that the physical environment
was problematic: “Even the parliamentary environment
lacks a good space for people to attend” (participants No.
2,3, 4, and 5). On the other hand, some believed that invit-
ing to meetings was without rules and interests: “invitation
to the parliamentary commissions depends entirely on the
interest of the individuals, especially the head of the com-
mission” (participants No. 2, 6, 12, 13, 14, 15, 16, 19, and
20). “It is practically impossible for people to be present in
the parliamentary factions” (Participant No. 7). The partici-
pants’ lack of information and the lack of facilities to inform
them were other points reported: “There is not enough in-
formation available for people to comment” (participants
No. 7, 8, 14, 17). “When we hear of a health plan, it has
been too late” (participants No. 19 and 20).

Sociocultural Barriers

Gaining people’s trust and not getting proper feedback
from the participation were reported as necessary by some
participants: “People need to be assured that their opinions
are effective” (participant No. 3). “This process should not
be expected to continue when you comment regularly but
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do not receive feedback” (participant No. 17). “Our people
do not believe in participation because they do not believe
that they are important” (participant No. 1).

People’s barriers

Several participants endorsed people’s empowerment:
“The organization must increase its expertise” (participant
No. 19). “In many cases, people do not know how to ex-
press what they mean” (participant No. 4). “The capacities
of the law have been left unused because of the people’s in-
ability; for democracy, you need practice” (participant No.
16). Another factor reported in the interviews was health
exclusivity: “Health is for professionals, and people are less
allowed to enter” (participant No. 15). “In this field, only
the medical system and associations should enter” (partici-
pant No. 19). Some participants pointed out that not receiv-
ing feedback would discourage people: “People should be
given feedback so that they do not think that their presence
is just a show” (participant No. 11). Some believed that it
is necessary to define a model or models for participation:
“There is currently no clear model for public participation
in lawmaking” (participant No. 15). Some indicated the
Members of Parliament (MPs)’s concerns are other issues:
“The MPs do not have time to legislate because they are
busy with the constituency works; their priorities are some-
thing else” (participant No. 3).

Legislators’ Barriers

Some participants noted that the MPs do not have listen-
ing skills: “The MP must have a listening ear” (participant
No. 10). Several interviewees also expressed the obligation
to answer and evaluate MPs’ performance: “The MPs are
not accountable; hence, they do not listen to anyone” (par-
ticipant No. 9). According to some participants, many MPs
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Table 2. Challenges of participating in legislation in the health sector

Main Theme Category

Subcategory

Legal barriers participation, Facilitating laws

Parliament structure, Legal requirements for

- Problems in the rules of procedure of the parliament, Ex-
istence of legal possibility for participation, No requirement
to take advantage of people’s opinions, - Lack of enough
time to participate

Existence of mass media and communication

network, Informing, Ability to access to/meet
the legislators, Ability to categorize comments,
Possibility of electronic participation, Financial

Infrastructural barriers

resource, Structural facilities

Sociocultural barriers . .
Social capital

Access to information, Access to legislators, Get-
ting answers or feedback from legislators, Feel-
ing safe after participation, People’s awareness of
their rights, Education, Ability to exchange views,
Existence of a highly skilled expert team

People’s barriers

Desire to use the opinions of others, Capacity to

accept different opinions, Party-related factors,

Regional factors, Administrative health, Educa-
tion, Enough opportunity, Priorities, Motivational

Legislators’ barriers

factors

People’s desire to participate, Belief in teamwork,

Lack of reliable information and data, weakness in inform-
ing interest groups, inefficiency in information system, Lack
of access to MPs

People’s lack of trust, Not getting proper feedback from the
participation, Lack of belief in the influence of participation

People’s lack of dignity and not be allowed to participate
in political and health systems, Monopoly in the field of
health, No Non-Governmental Organizations (NGOs) and
models for public participation, Lack of research on the
subject, Not receiving feedback

Ignoring the views and participation of interest groups in
the health sector,
Problems in the structure and design of the legislative
department,
Lack of information about the performance of MPs,
Lack of familiarity with tasks

are not familiar with the basics of legislation and parliamen-
tary principles, and this makes it impossible for them to use
the participation of interest groups: “Our parliament is the
parliament of commons; many MPs here are just getting
acquainted with the duties of a representative and the leg-
islative process because we do not have a trained party sys-
tem; so, they do not know what capacities exist or should
be used” (participant No. 2).

Table 2 summarizes the main themes, categories, and sub-
categories obtained from the interviews.

Discussion and Conclusion

This study aimed to identify the challenges of participa-
tion in legislation in the health sector. The results showed
that these challenges could be classified into five groups:
legal barriers, infrastructural barriers, sociocultural barri-
ers, people’s barriers, and legislators’ barriers. Offenbacker
divided the barriers to effective public participation into
perceptual, political, and supportive [14]. Khodayari et al.
reported that the main barriers to NGOs’ participation in
health sector policies are the government and how NGOs
operate [15].

The laws of different countries have restrictions and possi-
bilities for people’s participation in legislation. In Hungary,
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for example, the CXXXI Act on Public Participation was
passed in 2010. According to this law, in drafting the law,
public consultations are conducted within the framework.
Public consultation is required and available to the public
[16]. In Russia, the Federal Law on the Prosecutor-Gener-
al’s Office of the Russian Federation was adopted in 2005,
establishing the Public Office as the mediator between soci-
ety and the government, with the task of evaluating various
legislative proposals from the point of view of the public
interest [17]. In South Africa, an organization with a similar
purpose called “the People’s Assembly” meets once a year.
The assembly was first formed in 2004 [18]. Lack of suffi-
cient time (according to the Rules of Procedure) to receive
public opinion has also been reported as a challenge in Can-
ada and the United Kingdom [19]. Aghaii pointed to the
issue of legal restrictions and noted that only in a minimal
number of laws and regulations, the institution responsible
for enacting regulations is required or is free to consult with
other institutions [20]. Khodayari et al. also concluded that
legal support and supportive laws could help realize NGOs’
potential in legislation [15].

Providing the necessary infrastructure is one of the critical
points in attracting people’s participation in legislation. To
attract participation, for example, the Brazilian Parliament
has provided e-Democracia service [21]. Portugal has been
exercising its citizens’ legislative initiative since 2003, under
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which the initiative must have more than 35000 signatures
of voters for debate in parliament [22]. This concern has also
been seen in other countries, such as South Africa, where
public participation is low due to lack of access [23]. The
room where MPs and people are present also plays a vital
role in public participation [24]. The Iranian Parliamentary
Research Center has also emphasized the role of the existing
parliamentary infrastructure and strengthening them in the
bill for direct citizen participation in legislative affairs [25].

People’s trust was a crucial factor in the challenges related
to sociocultural barriers. Valmorbida also emphasized the
need for a relationship between institutions and citizens
[26]. Safari emphasized the role of social and cultural fac-
tors and reported that the main factors of ensuring public
participation are the awareness and interest of the people
and the prevalence of education and cooperation in soci-
ety [27]. Another barrier identified in our study was those
related to people. There is a significant point in this area,
which is the lack of a shared dialogue between legislators
and participants in health. In 1997, the Canadian Associa-
tion of Health Services and Policy Research recognized the
lack of familiarity of policymakers with the research world
and reported that knowledge brokers play a role in promot-
ing evidence-based decision-making [28]. The problem of
access to information has been reported in different coun-
tries, and different measures have been taken to solve this
problem. Challenges such as lack of information about par-
liament have also been reported in South Africa. To resolve
this problem, a drafted bill and a call for participation are
published via the radio, the Internet, and newspapers [29].
Civic education is a fundamental $trategy to increase peo-
ple’s participation and confidence in the legislative process.
Research shows that the variables of income, occupation,
education, socioeconomic status, urbanization, and organi-
zational membership affect political participation [30].

Regarding the barriers related to legislators, the MPs’
knowledge and training in administrative health are essen-
tial. If citizens constantly send the necessary feedbacks to
the MPs, they will have to work hard to improve their per-
formance [31]. Beetham noted that there are always con-
cerns about the undue influence that some influential and
affluent organizations may have on the legislative process
[32]. Rostami also stated that obtaining opinions and con-
sultations mainly depends on the authority and initiative of
the head of the commissions or the request and proposal of
their members. This study focused on the challenges of
participation. It is suggested that further studies be con-
ducted to identify factors that address these challenges
and factors that facilitate public participation in legisla-
tion in the health sector from the perspective of various
interest groups. One of the limitations of the present study
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was the reluctance of some experts and policymakers
to participate in the study. Moreover, because of some
experts’ busy schedules, it was impossible to interview

them, or the interviews were done in a short time.

One of the challenges for public participation in the leg-
islative process in the health sector is the uncertainty about
citizens’ participation right in the legal system. To address
sociocultural challenges, maximum transparency and pub-
licity should be made for public participation. In the mean-
time, MPs need the training to use the capacity of public
participation. On the other hand, participants should speak
freely with legislators, besides gaining knowledge in health.
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2. Prolonged engagement
3. Guba & Lincoln

4. Credibility

5. Transferability

6. Dependability

7. Confirmability

8. Framework analysis

9. Familiarization

10. Identify a thematic framework
11. Indexing

12. Charting
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